
 

Agenda  
Planning & Zoning Commission 

 
AGENDA 

CITY OF BERKELEY LAKE 
PLANNING & ZONING COMMISSION  

February 14, 2023 at 7:15 PM 
4040 South Berkeley Lake Road 

           Berkeley Lake, GA 30096 
 
 

I. CALL TO ORDER 

II. APPROVAL OF OR CHANGES TO THE AGENDA 

III. APPROVAL OF MINUTES 

1. October 25, 2022 

IV. OLD BUSINESS 

V. NEW BUSINESS 

1. PZV 23-01 – 586 Lakeshore Drive Variance to expand a non-conforming structure (Sec. 
78-141) and encroach 20 feet into the 65-foot front setback (Sec. 78-197(5)) and 2.5 feet 
into the 12.5-foot north side setback (Sec. 78-197(7)). 

2. PZV 23-02 – 498 Lakeshore Drive Variance to expand a non-conforming structure (Sec. 
78-141) and encroach 29.5 feet into the 40-foot rear setback (Sec. 78-197(6)) and 
increase the building coverage (Sec. 78-197(11)) from 20% to 25.63%. 

CITIZEN COMMENTS 

VI. DISCUSSION SESSION  

VII. ADJOURNMENT 
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CITY OF BERKELEY LAKE 
4040 SOUTH BERKELEY LAKE ROAD 

BERKELEY LAKE, GEORGIA 30096 
PLANNING & ZONING COMMISSION 

SPECIAL CALLED MEETING  
DRAFT MINUTES 
October 25, 2022 

7:15 PM 
 
 
Those in attendance at the meeting were as follows:  
 
Commission Members:   Dan Huntington, Chair 
     Pekka Ignatius 
     George Kaffeazakis 
     Rand Kirkus 

Robin Sansone 
   
City Administrator:   Leigh Threadgill 

 
Citizens Present:   0   
 

I. CALL TO ORDER  

Huntington called the meeting to order at 7:18 PM.  A quorum of the commission along with 
City Administrator, Leigh Threadgill, were present at the meeting. 

II. APPROVAL OF OR CHANGES TO THE AGENDA  

Huntington asked if there were any suggested changes to the agenda.  

Kirkus moved to approve the agenda as submitted. Sansone seconded and all voted to 
approve the agenda. 

III. MINUTES  

1. Minutes of September 13, 2022 

Ignatius moved to approve the minutes of the September 13th meeting. Sansone seconded 
and all voted to approve the minutes.  

IV. OLD BUSINESS  

There was no old business. 

V. NEW BUSINESS 
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1. PZTA-22-04, O-22-245., Amendment to the following sections of the zoning ordinance:  

a. Sec. 78-3, Definitions to add a definition of Short-Term Rental;  

b.  Sec. 78-89(g), Boathouses and Docks regarding side setbacks;  

c. Sec. 78-111, Walls and Fences regarding front yard wall and fence regulations; 
and 

d. Sec. 78-203, RMD Residential Multifamily Duplex District to add regulations 
governing short-term rentals. 

Huntington began discussion with boathouses and dock side setback requirements. There was 
consensus that additional time was needed to consider this amendment. 

Huntington then asked the commission to consider Section 78-111, walls and fences. Kaffezakis 
noted that this is an important topic to consider to preserve viewshed.  

There was discussion and consensus to move forward with recommending approval of the 
proposed regulations addressing front yard fences and walls. 

The commission discussed the proposed changes to 78-3 and 78-203. There was consensus to 
recommend approval of the proposed changes.  

Sansone moved to recommend approval of the changes to sections 78-3, 78-111 and 78-203 
as submitted. Kirkus seconded the motion. All were in favor and the motion passed.  

VI. CITIZEN COMMENTS 

There were none. 

VII. DISCUSSION 

There was no further discussion. 

VIII. ADJOURNMENT 

There being no further business, Ignatuis moved to adjourn. Kirkus seconded the motion. All 
voted in favor and Huntington adjourned the meeting at 8:24 PM. 

 
Respectfully submitted,  
 
 
____________________________________ 
Leigh Threadgill 
City Administrator 
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City of Berkeley Lake 
Staff Analysis 

 
CASE NUMBER:   PZV-23-01, 586 LAKESHORE DR. 
 
RELIEF REQUESTED: EXPAND NON-CONFORMING STRUCTURE AND ADD 

LIVING SPACE THAT WILL ENCROACH 20 FEET INTO 
THE REQUIRED 65-FOOT FRONT SETBACK AND 2.5 
FEET INTO THE REQUIRED 12.5-FOOT SIDE SETBACK 

 
EXISTING ZONING: R-100, RESIDENTIAL 
 
PROPOSED USE: SINGLE FAMILY RESIDENCE 
 
APPLICANT:  CARL AND ELIZABETH LIETZ 
                                               586 LAKESHORE DR 
                                               BERKELEY LAKE, GA 30096 
    
OWNERS:                              SAME 
 
MEETING DATE:  FEBURARY 14, 2023 P&Z COMMISSION 

 
 
PROPOSED PROJECT: 
 
The applicant proposes to expand the existing non-conforming house located at 586 Lakeshore 
Drive. Plans submitted with the variance application indicate a 1,260-square-foot addition. Of the 
1,260 square feet proposed, 304 square feet encroach into the required 65-foot front setback. Of 
the 304 square feet that encroach, the majority (240 square feet) of this area is located behind an 
existing detached garage leaving 64 square feet that will be located off the rear corner of the 
garage and within the 65-foot front setback. The area that is located behind the garage 
encroaches about 20 feet into the front yard setback. The area off the rear corner of the garage 
encroaches into the front setback approximately 3 feet with a setback of 62’ – 2 1/8”. No part of 
the addition comes closer to Lakeshore Drive than the existing garage. In addition to the front 
setback encroachment, the proposed addition will also encroach into the north side setback 
approximately 2.17 feet to accommodate roof overhangs.   
 
FINDINGS OF FACT:  

1.) The existing non-conforming house is located at 586 Lakeshore Drive on a 0.50-acre lot, 
which is about 600 square feet shy of the minimum lot size.   

2.) According to Gwinnett County property records, the house was built in 1950, the 
dock/boathouse was built in 1980 and the detached garage was built in 1984.  

3.) The house and detached garage are both non-conforming with regard to front setback.   
4.) As proposed, the new addition to the north side of the house will require a 20-foot variance 

to the front setback and a 2.5-foot variance to the north side setback.  
5.) The expanded house will meet the 20% building coverage and 30% lot coverage standards 

with actual coverage percentages of 15.38% and 28.94% respectively. 
6.) Sec. 78-141 requires a variance to be issued for an extension or enlargement of a non-

conforming structure.  
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7.) In addition, the expansion will encroach 20 feet into the 65-foot front setback and 2.5 feet 
into the 12.5-foot side setback, resulting in the need for variances to Sections 78-197 (5) 
and (7). 

8.) Properties to the north and south are zoned R-100 and the location of single-family 
residences. Lake Berkeley is adjacent to the west and the right-of-way of Lakeshore Drive 
is adjacent to the east.  

STANDARDS FOR APPROVAL: 
 
In considering whether to grant or deny this variance request, the commission must evaluate the 
application based on the criteria specified in Section 78-366 (a)(1) of the zoning ordinance: 

a) Applications for variances. 

(1) All applications for variances shall be submitted initially, in writing, to the planning and zoning 
commission of the city, which shall consider these requests at its next called meeting. The planning 
and zoning commission may authorize such variance from the terms of this zoning chapter as will 
not be contrary to the public interest. The spirit of this chapter shall be observed, the public safety, 
health and welfare secured and substantial justice done. At the hearing, any party may appear in 
person or have authorized representation. Such variances may be granted in individual cases if the 
planning and zoning commission finds that:  

a. There are extraordinary and exceptional conditions pertaining to the particular property in 
question because of its size, shape or topography; and  

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship; and 

c. Such conditions are peculiar to the particular piece of property involved; and 

d. Such conditions are not the result of any actions of the property owner; and 

e. Relief, if granted, would not cause substantial detriment to the public nor impair the purposes or 
intent of this chapter; and  

f. The variance is granted for a use of land or building or structure that is not prohibited by this 
chapter. 

 
SITE PHOTOS 
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LOCATION MAP 
 

 
 
 

AERIAL PHOTOS 
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LIETZ RESIDENCE
586 LAKESHORE DR.
BERKELEY LAKE, GA 30096

APPLICATION FOR VARIANCE -
SUPPLEMENTAL DOCUMENTATION

2023.01.10
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EXISTING CONDITION
APPLICATION FOR VARIANCE - SUPPLEMENTAL DOCUMENTATION
LIETZ RESIDENCE; 586 LAKESHORE DR.
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SURVEY (NTS - USE GRAPGIC SCALE)
APPLICATION FOR VARIANCE - SUPPLEMENTAL DOCUMENTATION
LIETZ RESIDENCE; 586 LAKESHORE DR.
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SURVEYOR'S CERTIFICATION

This plat is a retracement of an existing parcel or parcels of land and does not subdivide or create a new parcel or make any changes to any real property boundaries. The recording
information of the documents, maps, plats, or other instruments which created the parcel or parcels are stated hereon. RECORDATION OF THIS PLAT DOES NOT IMPLY APPROVAL

OF ANY LOCAL JURISDICTION, AVAILABILITY OF PERMITS, COMPLIANCE WITH LOCAL REGULATIONS OR REQUIREMENTS, OR SUITABILITY FOR ANY USE OR PURPOSE
OF THE LAND. Furthermore, the undersigned land surveyor certifies that this plat complies with the minimum technical standards for property surveys in Georgia as set forth in the

rules and regulations of the Georgia Board of Registration for Professional Engineers and Land Surveyors and as set forth in O.C.G.A. Section 15-6-67.

586 LAKESHORE DRIVE
BERKELEY LAKE, GA 30096

PARTIAL TOPOGRAPHIC SURVEY

1 INCH = 40 FEET 11/04/22 RB/RD 10/01/22

MP 1 of 1

RICHARD A. SMITH
DELOIS GREENWOOD

LOT 71 AND PART OF LOT 72
PLAT BOOK E, PAGE 250

LAND LOT 289, 6th DISTRICT
GWINNETT COUNTY, GEORGIA

21,939 ft² (0.504 ACRES)

N M
A
G
.

BUSBEE & POSS
LAND SURVEYING COMPANY

3408 HOWELL STREET, SUITE A
DULUTH, GEORGIA 30096

770.497.9866
FAX: 770.497.9881

-  www.busbeeandposs.com  -

LEGEND:

THIS BLOCK IS RESERVED FOR THE CLERK OF SUPERIOR COURT.

SHEET #:DRAWN BY: JOB NUMBER:

FIELD CREW:PLAT DATE: FIELD DATE:

TYPE OF SURVEY:

SCALE AT ANSI B:

SITE ADDRESS:

SURVEY FOR:

LICENSING:

BUSBEE & POSS LAND SURVEYING CO., GA L.S.F. # 1056

RICKY C. BUSBEE, GA P.L.S. # 2497

MICHAEL W. POSS JR, GA P.L.S. # 3387

LEGAL:

AREA:

DATE:DESCRIPTION:REV:

REVISION NOTES

Notes:

THIS SURVEY WAS PREPARED IN CONFORMITY WITH THE
TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA
AS SET FORTH IN CHAPTER 180-7 OF THE BOARD RULES OF THE
GEORGIA BOARD OF REGISTRATION FOR PROFESSIONAL
ENGINEERS AND LAND SURVEYORS AND AS SET FORTH IN THE
GEORGIA PLAT ACT O.C.G.A. 15-6-67.

THIS SURVEY WAS NOT PREPARED WITH THE AID OF A TITLE
SEARCH AND IS SUBJECT TO ANY RESTRICTIONS OR EASEMENTS
THAT MAY BE RECORDED.

THIS TRAVERSE HAS BEEN CALCULATED FOR CLOSURE AND IS
FOUND TO BE ACCURATE WITHIN ONE FOOT IN "OPEN" FEET.
EQUIPMENT USED: TOPCON GTS-225

FLOOD NOTE:
THIS PROPERTY IS IN AN AREA HAVING SPECIAL FLOOD
HAZARDS AS PER COMMUNITY PANEL NO. 13135C0068 G, DATED
MARCH 4th 2013, ZONE "AE".

ALL ELEVATIONS ARE BASED ON AN ASSUMED DATUM.
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LOT:     21938 SF
LOT COVERAGE MAX:   30% (6581 SF)
BUILDING COVERAGE MAX:  20% (4388 SF)*

EXISTING LOT COVERAGE  5003 SF (22.80%) 
EXISTING BUILDING COVERAGE 2115 SF (9.64%)

SCHEME ADD. LOT SF:   1345 SF (6.13%) 
SCHEME ADD. BUILDING COV. SF: 1260 SF (5.74%)

TOTAL PROPOSED LOT COVERAGE: 6348 SF (28.94%)
TOTAL PROPOSED BLDG. COVERAGE: 3375 SF (15.38%)

*15% Except when no structure on the lot exceeds 25 feet 
in height on a level lot, 25 feet in height at the front and 35 
feet in height at the rear on a downward sloping lot, or 35 
feet in height at the front and 25 feet in height at the rear on 
an upward sloping lot, the maximum lot coverage shall be 
permitted to be 20 percent (20%)

SITE PLAN (1” = 30’)
APPLICATION FOR VARIANCE - SUPPLEMENTAL DOCUMENTATION
LIETZ RESIDENCE; 586 LAKESHORE DR.

LAKESHORE DRIVE 50'R/W
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FLOOR PLAN (3/32” = 1’-0”)
APPLICATION FOR VARIANCE - SUPPLEMENTAL DOCUMENTATION
LIETZ RESIDENCE; 586 LAKESHORE DR.

LOT: 21938 SF
LOT COVERAGE MAX:  30% (6581 SF)
BUILDING COVERAGE MAX: 20% (4388 SF)*

EXISTING LOT COVERAGE 5003 SF (22.80%) 
EXISTING BUILDING COVERAGE 2115 SF (9.64%)

SCHEME ADD. LOT SF:  1345 SF (6.13%) 
SCHEME ADD. BUILDING COV. SF: 1260 SF (5.74%)

TOTAL PROPOSED LOT COVERAGE: 6348 SF (28.94%)
TOTAL PROPOSED BLDG. COVERAGE: 3375 SF (15.38%)

*15% Except when no structure on the lot exceeds 25 feet
in height on a level lot, 25 feet in height at the front and 35
feet in height at the rear on a downward sloping lot, or 35
feet in height at the front and 25 feet in height at the rear on
an upward sloping lot, the maximum lot coverage shall be
permitted to be 20 percent (20%)

SETBACK LINE

PROPOSED NON-CONFORMING ADDITION AREA
TOTAL AREA: 304 SF

PROPOSED VISIBLE NON-CONFORMING ADDITION AREA
TOTAL AREA: 64 SF

EXISTING STRUCTURES

PROPOSED EAVE SETBACK ENCROACHMENT AREA
AREA 1: 6 SF ; AREA 2: 6 SF ; AREA 4: 31 SF
TOTAL AREA: 43 SF

SCREENED PORCH
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EXISTING CONDITION
APPLICATION FOR VARIANCE - SUPPLEMENTAL DOCUMENTATION
LIETZ RESIDENCE; 586 LAKESHORE DR.
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ALL BUILDING HEIGHTS ARE MEASURED TO
FINISHED OR UNFINISHED GRADE DIRECTLY
BELOW MEASURED POINT
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PROPOSED CONDITION
APPLICATION FOR VARIANCE - SUPPLEMENTAL DOCUMENTATION
LIETZ RESIDENCE; 586 LAKESHORE DR.
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14'-3"
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ALL BUILDING HEIGHTS ARE MEASURED TO
FINISHED OR UNFINISHED GRADE DIRECTLY
BELOW MEASURED POINT
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PROPOSED CONDITION - WITH EXISTING GARAGE ROOF OVERLAY
APPLICATION FOR VARIANCE - SUPPLEMENTAL DOCUMENTATION
LIETZ RESIDENCE; 586 LAKESHORE DR.
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City of Berkeley Lake 
Staff Analysis 

 
CASE NUMBER:   PZV-23-02, 498 LAKESHORE DR. 
 
RELIEF REQUESTED: EXPAND NON-CONFORMING STRUCTURE 

INCREASING BUILDING COVERAGE TO 25.63% AND 
ADD SCREENED PORCH THAT WILL ENCROACH 29.5’ 
INTO THE REQUIRED 40-FOOT REAR SETBACK 

 
EXISTING ZONING: R-100, RESIDENTIAL 
 
PROPOSED USE: SINGLE FAMILY RESIDENCE 
 
APPLICANT:  MARTIN BRINTON 
                                               498 LAKESHORE DR 
                                               BERKELEY LAKE, GA 30096 
    
OWNERS:                              MARTIN AND JANINE BRINTON 
                                               SAME AS ABOVE 
 
MEETING DATE:  FEBURARY 14, 2023 P&Z COMMISSION 

 
 
PROPOSED PROJECT: 
 
The applicant proposes to expand the existing non-conforming house located at 498 Lakeshore 
Drive. Plans submitted with the variance application indicate a 486-square-foot screened porch 
addition, though a portion (283.5 sf) of this sits where a deck (to be removed) is currently located.  
The existing deck which runs the length of the back of the house encroaches 21.5 feet into the 
required 40-foot setback. The proposed screened porch will encroach an additional 8 feet for a 
total of 29.5 feet and be setback 10.5 feet from the Lake Berkeley shoreline. There are additional 
proposed modifications to the structure including expansion of the garage and main house and 
reduction in roof height. Besides the screened porch, the other modifications comply with the 
zoning standards. However, with the addition of the screened porch area, the overall building 
coverage of the house will be increased.  
 
FINDINGS OF FACT:  

1.) The existing house is located at 498 Lakeshore Drive on a 0.31-acre lot and was built in 
1987 according to Gwinnett County property records.   

2.) At 13,503 square feet, this lot does not meet the minimum lot size requirement of 28,050 
square feet, and the existing house does not meet the rear setback standard nor the building 
coverage standard. Finally, the impervious areas on the lot do not comply with the lot 
coverage standard. 

3.) Sec. 78-141 require a variance to be issued for an extension or enlargement of a non-
conforming structure.   

4.) The applicant has proposed several modifications per the following table:  
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 Existing Conditions Proposed Conditions Change 
Garage 526.6 square feet 925.8 square feet + 399.2 sf 
Main Floor 1722.4 square feet 1981 square feet + 258.6 sf 
Deck 616.8 square feet  To be removed - 616.8 sf  
Screened Porch None 486 square feet + 486 sf  
Bldg. Ht. 29 feet/39 feet 25 feet/35feet - 4’ 

  
5.) The rear deck is proposed for removal and will be replaced by a screened porch. While the 

deck doesn’t count towards building coverage, the porch does. This change effectively 
increases the amount of building by 503.7 square feet but reduces the amount of impervious 
surface by 113.1 square feet. 

6.) In addition to the screened porch, the proposed expansion of the garage and main floor 
result in the building footprint changing from 2,632 square feet to 3,861.9 square feet, 
resulting in an additional 1,230 square feet of building (inclusive of roof overhangs).  

7.) However, because of the reduction in building height from 29 feet to 25 feet (as measured 
at the front), the lot coverage requirement changes from 15% to 20%. 

8.) The table below represents the existing and proposed conditions relative to the structure’s 
non-conforming aspects.  

 Existing Conditions Proposed Conditions 
Rear Setback 18.5 feet (21.5’ variance) 10.5 feet (29.5’ variance) 
Lot Coverage 40.2% (10.2% variance) 39.5% (9.5% variance) 
Building Coverage 17.12% (2.12% variance) 25.63% (5.63% variance) 

9.) Based on the above, variances are needed to the 40-foot rear setback requirement of Sec. 
78-197(6) and to the 20% building coverage limit of Sec. 78-197(11). 

10.) Properties to the north and south are zoned R-100 and the location of single-family 
residences. Lake Berkeley is adjacent to the west and the right-of-way of Lakeshore Drive 
is adjacent to the east.  

STANDARDS FOR APPROVAL: 
 
In considering whether to grant or deny this variance request, the commission must evaluate the 
application based on the criteria specified in Section 78-366 (a)(1) of the zoning ordinance: 

a) Applications for variances. 

(1) All applications for variances shall be submitted initially, in writing, to the planning and zoning 
commission of the city, which shall consider these requests at its next called meeting. The planning 
and zoning commission may authorize such variance from the terms of this zoning chapter as will 
not be contrary to the public interest. The spirit of this chapter shall be observed, the public safety, 
health and welfare secured and substantial justice done. At the hearing, any party may appear in 
person or have authorized representation. Such variances may be granted in individual cases if the 
planning and zoning commission finds that:  

a. There are extraordinary and exceptional conditions pertaining to the particular property in 
question because of its size, shape or topography; and  

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship; and 

c. Such conditions are peculiar to the particular piece of property involved; and 
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d. Such conditions are not the result of any actions of the property owner; and 

e. Relief, if granted, would not cause substantial detriment to the public nor impair the purposes or 
intent of this chapter; and  

f. The variance is granted for a use of land or building or structure that is not prohibited by this 
chapter. 

 
SITE PHOTOS 

 
LOCATION MAP 
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AERIAL PHOTOS 

  
 


















